APPENDIX C:

California Legal Obligations on State Electronics Recyclers

PART 1

22 CCR 66273.40 — Universal Waste Export Requirements
(a) Universal waste handler requirements.

(1) A universal waste handler who sends universal waste to a foreign destination is subject to
the requirements of 40 Code of Federal Regulations part 262, subpart H and article 8 of
chapter 12 of this division.!

(2) A universal waste handler who sends electronic devices, CRTs, and /or CRT glass to any
foreign destination shall do all of the following:

(A) In accordance with subsection (a)(3) of this section, notify the Department of an
intended export before any electronic devices, CRTs, and /or CRT glass are scheduled to
leave the United States. A completed notification shall be submitted to the address
specified in subsections (a)(4) and (a)(5) of this section sixty (60) calendar days before the
initial shipment is intended to be shipped offsite. This notification shall cover export
activities extending over a twelve (12) month or lesser period.

(B) Concurrently send a copy of the notification required pursuant to subsection (a)(2)(A)
of this section to the CUPA having jurisdiction over the universal waste handler's facility, or,
if there is no such CUPA, to the agency authorized pursuant to subdivision (f) of Health and
Safety Code section 25404.3.2

(3) The notification submitted pursuant to subsection (a)(2)(A) of this section shall be in writing,
be signed by the universal waste handler, and include:

(A) The name, mailing address, telephone number, and ID Number (if applicable) of the
universal waste handler; and

(B) The following information with respect to each foreign destination of electronic
devices, CRTs, and/or CRT glass:

1. The quantity (by count or by weight) and volume of the electronic devices, the
CRTs, and/or the CRT glass, respectively, to be exported to the foreign destination;

2. The estimated frequency or rate at which the electronic devices, the CRTs, and /or
the CRT glass, respectively, are to be exported to the foreign destination, and the
period of time over which the electronic devices, the CRTs, and /or the CRT glass,
respectively, are to be exported to that destination;

! 40 Code of Federal Regulations part 262, subpart H are part of the Resource Conservation and Recovery Act (RCRA) regulations that govern the
transboundary movements of hazardous waste regulated by RCRA. “[A]rticle 8 of chapter 12 of this division” are the corresponding California
regulations governing transboundary movements of hazardous waste under U.S. national procedures.

2 This requires that, in addition to sending a notification to DTSC, an exporter must also at the same time send a copy to the CUPA having
jurisdiction over the facility. For a directory of what CUPA or agency will apply to a particular facility, see
https: //cersapps.calepa.ca.gov/Public/Directory.




3. All points of entry to and departure from each foreign country through which the
electronic devices, the CRTs, and/or the CRT glass, respectively, will pass en route to
the foreign destination;

4. A description of the means by which each shipment of the electronic device, the
CRTs, and/or the CRT glass, respectively, will be transported (e.g., mode of
transportation vehicle, type(s) of containers).

5. If the foreign destination is a destination facility that recycles the electronic devices,
CRTs, and/or CRT glass, a description of the means by which the electronic devices, the
CRTs, and/or the CRT glass, respectively, will be recycled at the destination facility;

6. The name and site address of the foreign destination or any alternate foreign
destination.

7. For used CRTs to be exported for reclamation, a copy of the notification
forwarded by the exporter to USEPA pursuant to 40 Code of Federal Regulations
section 261.39(a)(5)(i).

8. For used, intact CRTs to be exported for reuse, a copy of the one-time notification
submitted by the exporter to the USEPA pursuant to 40 Code of Federal Regulations
section 261.41.

9. For CRT glass to be exported, the name and location of the lead smelter or CRT
glass furnace that will recycle the CRT glass.

(4) Electronic submissions. If submitted electronically, Department notifications submitted
pursuant to subsection (a)(2) of this section shall be sent to the Department at

http: //www.dtsc.ca.gov. For electronic export nofifications, the universal waste handler
signature required by subsection (a)(3) of this section shall be submitted to the address
provided in subsection (a)(5) of this section.

(5) Written submissions. If submitted in writing, Department notifications submitted pursuant to
subsection (a)(2) of this section shall be sent to the Department by certified mail, return receipt
requested, at the following address: Department of Toxic Substances Control, Universal
Waste Notification and Reporting Staff, P.O. Box 806, Sacramento, CA 95812-0806, with
"Attention: Notification to Export Electronic Devices, CRTs, and/or CRT Glass" prominently
displayed on the front of the envelope.

(b) A person who exports used CRTs for reclamation shall forward a copy of the completed U.S.
EPA Acknowledgment of Consent forwarded to the person by U.S. EPA pursuant to 40 Code of
Federal Regulations section 261.39(a)(5)(iv) to the Department. This copy shall be forwarded to
the Department at the address shown in subsection (a)(4) or (a)(5) of this section within 30
calendar days of receipt. If submitted by mail, "Attention: Acknowledgment of Consent to Export
CRTs" shall be prominently displayed on the front of the envelope.

(c) A person who exports shall keep copies of notifications and all applicable records which
demonstrate compliance pursuant to subsections (a)(3)(B)7. through (a)(3)(B)9. and subsection (b)
of this section for a period of three years from the date of shipment,

(d) A person who exports covered electronic wastes shall also comply with the applicable export
requirements of Public Resources Code, division 30, part 3, chapter 8.5.3

3 “Public Resources Code, division 30, part 3, chapter 8.5” is EWRA, which set up the Covered Electronic Waste Recycling Program. “Applicable
export requirements” include PRC §§ 42476.5 (the key section covering exports of CEW /CED) and 42476.6 (which exempts export requirements if



(e) Export requirements for universal waste transporters are set forth in article 5 of this chapter.*

PART 2 (from EWRA)
CA Public Resources Code § 42476.5. Duties of person exporting covered electronic waste

A person who exports covered electronic waste, or a covered electronic device intended for
recycling or disposal, to a foreign country, or to another state for ultimate export to a foreign
country, shall do all of the following at least 60 days prior to export:

(a) Notify DTSC of the destination, disposition, contents, and volume of the waste or
device intended for recycling or disposal to be exported, and include with the
notification the demonstrations required pursuant to subdivisions (b) to (f), inclusive.

(b) Demonstrate that the waste or device is being exported for purposes of recycling or
disposal.

(c) Demonstrate that the importation of the waste or device is not prohibited by an
applicable law in the state or country of destination and that any import will be
conducted in accordance with all applicable laws. As part of this demonstration,
required import and operating licenses, permits, or other appropriate authorization
documents shall be forwarded to DTSC.

(d) Demonstrate that the exportation of the waste or device is conducted in accordance
with applicable United States or applicable international law.

(e)
(1) Demonstrate that the waste or device will be managed within the country of
destination only at facilities whose operations meet or exceed the binding
decisions and implementing guidelines of the Organization for Economic
Cooperation and Development for the environmentally sound management of the
waste or device being exported.
(2) The demonstration required by this subdivision applies to any country of
destination, notwithstanding that the country is not a member of the Organization
for Economic Cooperation and Development.

(f) Demonstrate that the person attempted to locate an in-state covered electronic waste
recycler and that the waste or device could not be managed by an in-state covered

electronic waste recycler.

END

exported to an authorized collector or recycler and that is reused or recycled into a new electronic component). Thus, this subsection is clarifying
that exporters of UWED also need to comply with CEW /CED export requirements if they apply.

4 The export requirements in “article 5 of this chapter” refer to “Standards For Universal Waste, Transporters”, §§ 66273.50-66273.56. These
detailed regulations apply to transboundary movements of wastes that are considered hazardous “under U.S. national procedures”, i.e. RCRA.



