T.C.
CEVRE, SEHIRCILIK VE IiKLiM DEGISIKLIGI BAKANLIGI
Cevre Yonetimi Genel Mudarlaga

IVEDI
Say1r  :E-51475790-145.01-4439554 26.08.2022
Konu :Nae Sao Paulo Gemisi i¢in Sartl
Notifikasyon Onaymin Iptali - BR 231121/
Subject: Cancellation of Notification

Consent with Conditions for vessel Nae
Sao Paulo- BR 231121

DAGITIM YERLERINE

Ilgi : a)30.05.2022 tarihli ve E-51475790-145.01-3767952 sayih yaziniz.
b)09.08.2022 tarihli ve E-51475790-145.01-4286521 say1l1 yaziniz.
c) Brezilya Cevre ve Yenilenebilir Dogal Kaynaklar Enstitiisii'niin 12.08.2022 tarihli ve
50/2022 sayil1 yazisi.
¢) Disisleri Bakanligi'nin 19.08.2022 tarihli ve.E-17063401-150.09-34814851 sayil1 yazisi.
d) Disisleri Bakanligi'nin 23.08.2022 tarihli ve E-17063401-150.09-34828745 sayil1 yazisi.

Ref: a) Our letter dated 30.05.2022 and no. E-51475790-145.01-3767952.
b) Our letter dated 09.08.2022 and no. E-51475790-145.01-4286521.
¢) Brasilian Institute of Environment and Renewable Natural Resources'(IBAMA) letter dated
12.08.2022 and no. 50/2022.
¢) Ministry of Foreign Affairs' letter dated 19.08.2022 and no. E-17063401-150.09-34814851 .
d)Ministry of Foreign Affairs"letter dated 23.08.2022 and no. E-17063401-150.09-34828745.

Sayn Ilgili,
Dear Madam/Sir,

Ilgi (a) yazimiz ile S8k Denizcilik ve Ticaret Ltd. Sti. tarafindan sokiilmek iizere Ulkemize
getirilmesi istenen "Nae Sao Paulo" isimli eski donanma gemisine ait BR231121 numarali 6nbildirim
formu tarafimizca sarth onay verilmistir. Brezilya Federal Bolge Mahkemesinin ihtiyati tedbir kararlar
nedeniyle ilgi (b) yazumizla sartli notifikasyon onayinin yeniden degerlendirilebilmesi i¢in mahkeme
kararlar ile ilgili bilgi ve belge ile gemi Ulkemize gelmeden &nce Brezilya karasularindayken hazirlanan
yeni Tehlikeli Madde Envanter Raporunun tarafimiza iletilmesi istenmistir.

With our. official letter in ref (a) , the notification form numbered BR231121 for the ex-naval
vessel named "Nae Sao Paulo", which was requested to be brought to our country for dismantling by Sok
Denizcilik ve Ticaret Ltd. Sti. company, notification consent with conditions was given. Due to the
Brazilian Federal Regional Court's interim injunction, in our letter in ref (b) in order to reevaluate the
notification consent with conditions, we requested information and documents related to court decisions
and a new Inventory of Hazardous Materials Report prepared while the vessel is in Brazilian territorial
waters before it comes to our country.
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Ilgi (c) yaz1 ile ihtiyati tedbir karar1 Brezilya Donanmasina teblig edildigi tarihte geminin Brezilya
karasularindan ayrilmis oldugundan Brezilya yarg: yetkisi disinda kaldigi belirtilmistir. Ancak;, Basel
Sekretaryast yetkililerince, geminin uluslararasi sularda olmasinin anilan mahkeme kararinin
uygulanmasina engel teskil etmeyecegi degerlendirilmistir.

In letter in ref (c), it is stated that at the time the Brazilian Navy received the interim injunction,
the vessel had left the Brazilian territorial waters and was out of Brazilian jurisdiction. However, it was
evaluated by the Basel Secretariat officials that the vessel's being in international waters would not
prevent the implementation of the aforementioned court decision.

Bununla beraber, firma tarafindan ise ilgi (b) yazimiza herhangi bir cevap gelmemis, geminin
tilkemize gelmeden Once Brezilya karasularindayken Tehlikeli Madde Envanter Raporunun yeniden
hazirlatilarak Bakanligimiza sunulmasi talebi yerine getirilmemis, c¢ikan. ihtiyati tedbir kararlarina ait
mahkeme kararlar1 ulastirlmamis ve geminin Brezilya'ya geri dondiiriilmeden Ulkemize dogru yoluna

Besides this, there was no reply from the company to our official letter in ref (b), our request to
have Hazardous Materials Inventory Report reprepared while:the vessel is in Brazilian territorial waters
before it comes to our country has not been fulfilled, the court decisions regarding the interim injunction
were not submitted and it has been learned that the vessel continued on its way to our country without
being returned to Brazil.

Disisleri Bakanligimizin ve Disisleri Bakanhgimiz araciligiyla Basel Sekretaryasi yetkililerinin
konuya iliskin hukuki goriisleri ilgi (¢) ve (d) yazilar ile tarafimiza iletilmistir. Gemi uluslararasi sularda
oldugu cihetle mahkeme kararinin gecerli olmayacag: gibi bir gerek¢enin zorlama bir yaklasim olarak
goriilebilecegi, teoride ¢ikis yerinin uluslararasi sular olmast durumunda farkli bir hukuki diizlemden
bahsedilecegini, ancak mevcut durumda geminin Brezilya limanindan hareket ettigi belirtilmektedir.

Legal views of our Ministry of Foreign Affairs and the officials of the Basel Secretariat via our
Ministry of Foreign Affairs related to this issue have been received with official letters in ref (¢) and (d).
It is stated that a reason such as that.the court decision will not be valid as the ship is in international
waters can be seen as a coercive approach. In theory, if the place of departure was international waters,
a different legal plane would be mentioned, but in the current situation, the vessel departed from the
Brazilian port.

Brezilya'da Federal Bélge Mahkemesi'nin verdigi ihtiyati tedbir kararlar1 gozoniine alininca tedbir
kararlarina ragmen geminin/seyrine devam etmesi kotii niyetli olarak yorumlanarak Basel Sozlesmesi'nin
9. maddesi uyarinca yasadisi trafik kapsaminda degerlendirilmesi ve Brezilya karasularinda hazirlanmasi
gereken yeni Tehlikeli Madde Envanter Raporunun tarafimiza ulastirilmamis olmasi nedenleriyle "NAE
Sao Paulo" isimli gemi i¢in ilgi (a) yazzmizda BR231121 sayili notifikasyon onay1 i¢in verilmis olan
sartli onayin'iptal edilmesine 26.08.2022 tarihli ve E-51475790-145.01-4438739 sayil1 Bakan Oluru ile
karar verilmistir.

With-the Minister Consent dated 26.08.2022 and no. E-51475790-145.01-4438739, it is decided
to cancel the consent with conditions for notification BR231121 for the vessel "NAE Sao Paulo" which
was given in our official letter in ref (a), because of the facts that the continuation of the vessel to its
course despite the interim injunction orders given by the Federal District Court in Brazil was interpreted
as.malicious and illegal traffic in accordance with Article 9 of the Basel Convention and the new
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Hazardous Materials Inventory Report, which should be prepared in Brazilian territorial waters, has not

been delivered to us.

Bilgilerinizi ve geregini arz ve rica ederim.

I would like to kindly request that the necessary information and action to be taken.

Dagitim:

Geregi:

BRAZILIAN INSTITUTE OF ENVIRONMENT
AND RENEWABLE NATURAL RESOURCES
(IBAMA) Directorate of Environmental Quality
(SCEN Trecho 2 — Ed. Sede do IBAMA, - Brasilia -
DF CEP 70818-900, BRAZIL)

SOK DENIZCILIK VE TiC.LTD.STI.NE
Atatlirk Mahallesi Aygaz Caddesi Gemi Sokiim
Sanayi Bolgesi 8 - 9 Nolu Parsel ALIAGA / iZMIR
Disisleri Bakanligina

(Enerji ve Cevre Genel Mudiirligii)

Ulastirma Ve Altyap1 Bakanligina

(Denizcilik Genel Miidiirliigii)

Ulastirma Ve Altyap1 Bakanligina

(Tersaneler ve Kiy1 Yapilar1 Genel Miiduirliigii)
Icisleri Bakanligina

(Sahil Giivenlik Komutanlig1)

Ulastirma Ve Altyap1 Bakanligina

(Aliaga Bolge Liman Bagkanligt)

[ZMIR VALILIGINE (Cevre, Sehircilik ve Tklim
Degisikligi 11 Miidiirliigii)

Eyyiip KARAHAN
Bakan a./ On Behalfof Minister
Cevre Yonetimi Genel Miidiiri/
General Director of Environmental Management

Bilgi:
Avrupa Birligive Dis iliskiler Genel Miidiirliigiine
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