6 December 2021

Madame Minister Svenja Schulze
Federal Minister of Environment, Nature Conservation, and Nuclear Safety and Consumer
Protection

Madame Minister Steffi Lemke
[New] Federal Minister of Environment, Nature conservation, Nuclear Safety and Consumer
Protection

Basel Convention Competent Authority
Umweltbundesamt (Federal Environment) Agency
<noti.fpbc@uba.de>

Mr. Andreas Jaron

Head of Division

Division WR Il 1 General, Principal Matters of

Circular Economy, Transboundary Movement and Wastes
Federal Ministry for the Environment, Nature
Conservation and Nuclear Safety
<Andreas.Jaron@bmu.bund.de>

Mr. Michael Ernst

Deputy Head of Division

Division WR Il 1 General, Principal Matters of

Circular Economy, Transboundary Movement and Wastes
Federal Ministry for the Environment, Nature
Conservation and Nuclear Safety
<Michael.Ernst@bmu.bund.de>

Dear Madame Ministers Svenje Schultz, Steffi Lemke and authorities at the Federal
Environment Agency:

Need to return plastic waste shipments to Germany immediately

Last year at least 114 container loads of plastic waste was exported from Germany to Turkey for
recycling but were never recycled. The containers were, after export, apprehended by the
Turkish authorities and determined to be illegal. The Turkish government tried to have the
shipments returned to Germany. German authorities in various federal States (Bundeslander)
refused to assist in their return. As a result of this situation, the Turkish government has begun



to allow the containers to be re-exported to third countries. Already we have data which leads
us to believe that 16 of the German containers have been exported to Vietnam, 1 to Croatia, 3
to UK and 1 to the USA (see data sheet attached).

Last week we learned of the imminent departure of 37 containers of German plastic waste
which had been shipped from Turkey to Piraeus, Greece en route to Vietham. We were able to
alert the competent Authority of Greece which was able to prevent the containers from being
loaded onto the ship COSCO PRIDE. These containers are now set aside by the Greek
authorities, pending action by Germany to rectify the matter.

Ethical matters

Germany is called upon to take these containers back to Germany. Germany is called upon to
do the ethically correct thing in this instance regardless of the many legal questions and legal
"gray areas" in the law that may be raised. This problem will not be solved by lawyers looking
for reasons not to take responsibility. This problem will be solved by political leadership on the
part of Germany looking to take responsibility. We are calling upon Germany to take this moral
and political leadership in this case.

The fact of the matter is that today the export of such wastes from Germany to Vietnam is
illegal. The fact that they got moved to Turkey as part of an old deal that could not be fulfilled
and now they are being rerouted to Vietnam should not make them legally or morally correct.

Legal Matters

The wastes in these containers are reported to be largely consisting of post-consumer plastic
fractions derived from Material Recovery Facilities (MRFs). Such wastes are notoriously mixed
and contaminated. In citing the rationale in part for the return, the Turkish government is
reported to have concluded that the wastes that were inspected were contaminated.

The exports of these wastes all began in Germany throughout 2020. However, some of these
were en route during 2021 and thus subject to the new Basel Convention Plastics Amendments
(e.g. controlling mixed and dirty plastics under new Basel listing Y48) which entered into force
onJanuary 1, 2021. Further, the wastes have never been unloaded and are still in their original
containers. It was not until many months into 2021 that a decision was finally taken to re-
export the wastes in their original German containers. This then, should be seen as a shipment
still in progress during the time Y48 has entered into force. Germany should react accordingly.

Even if Germany leans on the argument that these were not controlled wastes at the moment
of departure, the very fact that they are in large part wastes collected from households,
indicates that these would, in any case, be a Y46 listed wastes (wastes collected from
households) and the appropriate control instrument between Germany and Turkey would have
been OECD Council Decision OECD/LEGAL/0266. In that decision Y46 is listed as an Amber
listed waste.



If the waste shipments commenced without being designated Y46 or Y48 and without being
notified and consented to, in accordance with either the Waste Shipment Regulation (in the
case of Y48) or the OECD regime in the case of Y46, they should be considered as illegal
shipments necessitating Germany's immediate action to repatriate these in accordance with
Article 23 of the Waste Shipment Regulation or under the OECD accord as stipulated in the
Amber Control Procedure D (3) if Y46.

In the case of the shipments perhaps not being illegal but nevertheless could not be completed
in accordance with the contract, the repatriation would still be the responsibility of Germany
under the same OECD section or by Article 22 of the Waste Shipment Regulation.

This takeback required by Articles 22 and 23 obviously did not happen and as has been
reported in the media, in fact certain federal State (Bundeslander) authorities in Germany
actually refused to take these actions, when asked by Turkey to do so. Instead, Turkey was
forced to find a pathway for these wastes themselves and have allowed these to now be
exported. 16 of such containers have already gone to Vietnam. It is currently not known if these
re-exports which remain the exact same containers as those leaving Germany were notified and
consented to by Vietham. Again, a direct export to Vietnam from Germany of Y48 or Y46
would have been clearly illegal under Article 36 of the Waste Shipment Regulation.

It is our conclusion that these exports from Germany to Turkey were never unloaded and never
completed in accordance with the contract. Whether the original shipments are ever deemed
illegal or not, Germany has the duty to reimport this waste. If Germany does not take
responsibility for them, they may end up causing pollution and harm wherever they end up.

A call to action
It is imperative then, that the Federal government of Germany take the following three actions:

1. Contact the Greek competent Authority, Mr. Alexandros A. Mouzakis
<a.mouzakis@prv.ypeka.gr> copied here and let him know that Germany will make
arrangements to repatriate the 37 containers sitting in the container port in Piraeus.

2. Contact the Competent Authority of Turkey, Mr. Ali Durak, Head of Permit and License
Department, General Directorate of Environmental Impact Assessment, Permit and Inspection,
Ministry of Environment and Urbanization <ali.durak@csb.gov.tr> and urgently let them know
that you will repatriate what is believed to be 61 German containers that have yet to be
exported. You must act quickly as some of these may be re-exported just as the ones we were
able to stop in Greece were.

3. Contact the Vietnamese competent authority, Mr. Dat Vu, <vudatkson@gmail.com>
and explain that these shipments sent to Vietnam also need to be repatriated to Germany if
this is possible.



Attached we have provided a spreadsheet of 141 of the containers in question. We remain
uncertain whether this spreadsheet includes all of the German plastic waste exports. Also
attached are three news stories from WirtschaftsWoche magazine, as well as the NGO press
release we released last week providing the further background on the case.

Please be assured that we stand ready to assist the federal German government in any way we
can, to facilitate steps 1-3 above.

Sincerely yours,

Jim Puckett, Basel Action Network, and
Manfred Santen, Greenpeace e.V. Germany

On behalf of signatory organizations
Basel Action Network

Greenpeace e.V., Germany

Nexus 3 Foundation

Greenpeace Mediterranean

Microplastic Research Group

Zero Waste Europe

Environmental Investigation Agency

Consumers' Association of Penang & Sahabat Alam Malaysia
GAIA

Gundogdu-Microplastic Research Group

CC.

OLAF
European Commission
Basel Convention Secretariat

Links:

NGO Press Release

18 May Story from WirtschaftsWoche

17 November Story from WirtschaftsWoche
2 December Story from WirtschaftsWoche

Attached:


https://www.ban.org/news/2021/12/1/environmental-groups-move-quickly-and-block-the-export-of-german-plastic-waste-to-vietnam
https://www.wiwo.de/unternehmen/dienstleister/plastikmuellexporte-warum-die-tuerkei-deutsche-abfaelle-zurueckschicken-will/27200268.html
/Users/jimpuckett/Documents/Puckett/Documents/WirtschaftsWoche
https://www.wiwo.de/unternehmen/dienstleister/export-von-plastikabfaellen-griechischer-zoll-stoppt-deutschen-plastikmuell-auf-dem-weg-nach-vietnam/27854378.html

Spreadsheet of Known German Wastes Exported to Turkey

BM Schulze
AP: Manfred Santen
In Kopie: Michael Ernst, Andreas Jaron,

Hamburg, 7. 12. 2021
Eilt: Umgehende Riickfiihrung von Plastikmiilltransporten nach Deutschland erforderlich
Sehr geehrte Frau Ministerin,

im vergangenen Jahr wurden mindestens 114 Containerladungen Plastikmill aus Deutschland in
die Tirkei exportiert. Die Container wurden nach ihrer Einfuhr von den tlirkischen Behorden
beschlagnahmt und nach Inspektion einiger Inhalte als illegal eingestuft. Der beteiligte Handler
ging bankrott und die Container lagerten seither zunachst verteilt in finf tirkischen Hafen. Die
tirkische Regierung bemiihte sich um die Ruckfiihrung der Container nach Deutschland, fand
jedoch nach eigener Aussage keine Unterstitzung bei den zustdndigen Behorden in den
deutschen Bundeslandern.

Die turkische Regierung hat dann begonnen, die Wiederausfuhr der Container in Drittlander
zuzulassen. Uns liegen Daten vor, die darauf hindeuten, dass bereits 16 der Container mit
deutschem Plastikmill nach Vietham exportiert worden sind, ein weiterer nach Kroatien, drei
nach GroRbritannien und einer in die USA.

In der vergangenen Woche erfuhren wir dann von der bevorstehenden Abfahrt von 37
Containern mit deutschen Kunststoffabfallen. Sie waren von der Tirkei in den griechischen Hafen
Pirdus verbracht worden und sollten von dort nach Vietnam verschifft werden. Es gelang uns, die
zustandige griechische Behorde zu alarmieren, die daraufhin das Verladen der Container auf das
Schiff COSCO PRIDE verhinderte. Diese Container werden nun von den griechischen Behorden
zurlickgestellt. Deutschland ist nun gefragt, die Container schnellstmoglich und auf direktem Weg
zuriickzuholen und zu verhindern, dass die Container wieder in die Turkei und von dort erneut
verschifft werden.

Im angehdngten Brief von internationalen Umweltschutzgruppen finden Sie detaillierte Angaben,
warum die Abfélle rechtlich angreifbar in die Tiirkei verschifft wurden und warum zumindest
einige dieser Abfille gemiR den Anderungen des Basler Kunststoffiibereinkommens nicht
rechtens in die Tirkei geliefert wurden. Deutschland ist daher aufgefordert, diese Container
zurlickzuholen — auch wenn viele juristische Fragen und rechtliche Grauzonen aufgeworfen



werden. Tatsache ist, dass die Ausfuhr solcher Abfalle aus Deutschland nach Vietham heute
illegal ist.

Wir appellieren daher dringlich an Sie, seitens der Bundesregierung umgehend folgende
MaBnahmen zu ergreifen:

1. Setzen Sie sich bitte mit der zustéandigen griechischen Behorde (Herrn Alexandros A. Mouzakis
a.mouzakis@prv.ypeka.gr) in Verbindung und teilen Sie ihm mit, dass Deutschland Vorkehrungen
fir die Ruckflihrung der 37 Container treffen wird, die im Containerhafen von Pirdus stehen.

2. Setzen Sie sich bitte mit der zustandigen tilirkischen Behorde in Verbindung und teilen Sie ihr
unverziiglich mit, dass Sie die Rickfiihrung von vermutlich 61 deutschen Containern, die noch
nicht ausgefiihrt worden sind, veranlassen werden. Es ist Eile geboten, da einige dieser Container
wieder ausgefiihrt werden konnten, wie die Container, die wir in Griechenland stoppen konnten.

3. Bitte setzen Sie sich mit der zustandigen vietnamesischen Behorde in Verbindung und erklaren
Sie, dass die nach Vietnam verschifften Abfalle sofort nach Deutschland zuriickgefihrt werden
mussen.

Im Anhang haben wir eine Tabelle mit den 114 fraglichen Containern beigefligt. Ebenfalls
beigefligt sind zwei Berichte der ,WirtschaftsWoche” sowie die Pressemitteilung mehrerer
Umweltverbande, die wir letzte Woche veroffentlicht haben und die weitere Hintergriinde zu
diesem Fall enthalt.

Bitte seien Sie versichert, dass wir bereit sind, die deutsche Bundesregierung so gut wie moglich
zu unterstiitzen, um die oben genannten Schritte zu erleichtern.

Mit freundlichen GriRRen,


mailto:a.mouzakis@prv.ypeka.gr

